
Case one: Katharina and Miguel 
 

General information 
 
Katharina Fernàndes Ruiz (maiden name: Müller) got to know Miguel Fernàndes Ruiz during a 
summer trip in Spain. By that time she was twenty six years old and about to finish her studies to 
receive a teaching certificate. Miguel was thirty years old and helping out his older brother in a 
restaurant.  
 
Seven weeks after her return to Germany (Hamburg) Katharina found out that she was pregnant. As 
she and Miguel felt deeply in love they decided to get married and raise the child together. By the 
time the child Oscar was born, Katharina had finished her studies and moved to Sevilla, where 
Miguel and most of his family lived. They stayed in Sevilla for about five years. Miguel did not 
earn much money at his brothers restaurant but Katharina and Oscar were generously supported by 
Miguels family.  
 
Oscar was raised bi-lingual. Katharina spoke German with him, when they were alone. As Miguel 
could not speak any German, they all spoke Spanish in his presence. Miguel had to work a lot so 
Katharina had plenty of time to teach her son some German. 
 
When Oscar was about five years old, the grandfather of Miguel (fathers side) died and left Miguel 
15.000 Euro. Trying to gain more financial independence and pursuing a long grown dream, Miguel 
decided to invest the money and found a surfing-school in Málaga. 
 
Both Katharina and Miguel enjoyed the relocation and the prospect of a better income. Oscar liked 
the sea and easily found friends in Málaga. 
 
However, the surfing-school did not go too well and Miguel had to borrow money from his father 
occasionally.  The father in return started to give advise in marketing and business economics.  
 
Katharina and Miguel both perceived those well meant advises as an interference and threat to their 
independence.  The spirit was low but both of them did not dare to confront the father. Miguel 
continued to play a cheerful business owner in front of the customers but was in a very bad mood at 
home. The situation deteriorated when Katharina got pregnant once again. Miguel worried about 
raising another child he could not afford but Katharina insisted on carrying out the child. The 
quarrels got so intense that Katharina moved out to the apartment of a friend, taking Oscar with her. 
This was about three month before the birth of the second child. 
 
When the second child Laura was born, Oscar was already eleven. He visited his father from time to 
time. However, Miguel had to work a lot – especially since Katharina did not support him in his 
business any more. Katharina still stayed with her friend because she could not finance her own 
apartment. Luckily her friend had to travel a lot and was not often at home. Otherwise the apartment 
would have been too small for Katharina and the two children. When Laura was three month old 
Katharina wanted to visit her parents in Hamburg. She informed Miguel about her intention to visit 
her parents for about a month during the school break (August). Miguel just responded via SMS: 
“Have fun in Germany!” 
 
Katharina never returned to Spain. She enlisted Oscar in a German school and found herself a job as 
a school teacher (part-time).  
 
At the beginning of September Miguel started to ask about the return of Katharina and the children. 
First she wrote to him, the return had to be delayed because Oscar had caught an infect. A few 



weeks later she admitted that she had no intention of coming back to Spain.  
 
Miguel obtained legal advice and initiated court proceedings in Spain (claiming sole custody) and in 
Germany (seeking a return order under the 1980 Hague Convention).  At the moment both court 
proceedings are pending. The Spanish court suspended further proceedings until the German court 
decides on the return order.  
 
Continuation of the case: A return order was issued by the German court ruling that Oscar and 
Laura had to return to Spain within ten days. However, due to a severe motor cycle accident of 
Miguel, he had to stay in hospital for two month, so the return had to be postponed. Now, about ten 
weeks after the verdict the return order should be enforced. Even though Oscar stated in court that 
he wanted to live in Spain, he changed his mind during those ten weeks. He is now strongly opposed 
to the enforcement. 



Case one: Katharina and Miguel 
 

Role description for Katharina 
 
It is true that I was once in love with Miguel. The idea of living in Spain seemed to be interesting 
and challenging. I also wanted to become a mother. However, my pregnancy was unplanned and we 
rushed into getting married without knowing each other well enough. Our stay in Sevilla was 
difficult because we were always very close to Miguel's family. Miguel seemed to do everything his 
father and brother wanted him to do. When I complained about the situation, Miguel got angry with 
me and told me, he was the only one earning money for the family. This was true because I had no 
possibility to find a job in Spain – especially not while raising our son Oscar.  
 
We both hoped for better times when we moved to Málaga. However, the inherited money was 
quickly invested and we needed to borrow money from Miguel's father. We never really gained any 
independence. Miguel and I started to fight more and more. Back in Sevilla he already slapped me 
in the face once. About two years before our separation he started to slap me at least once a week. 
One time I slapped him back. He got very angry and pushed me against cupboard breaking one of 
it's glass windows. I had a deep cut in my elbow and some bruises. Worst of all his aggression 
happened in front of the eyes of Oscar. After that I never dared to slap him back again. 
 
During my second pregnancy we argued more often about our future. I cannot believe that he 
wanted me to aboard our child. Our discussions always ended in me accusing him of not having 
grown up and he slapping my face. When he punched me in my stomach, I moved out to a friend. I 
think he deliberately tried to harm our child, even though he always denied it.  
 
During our separation he asked me to come back to him again. I just could not and I was very 
occupied with my pregnancy and later with raising my little Laura. As soon as Laura was strong 
enough to travel to Germany, I took both my children and moved back to Hamburg.  
 
It was a shock to me when Miguel started to go to court. He can see his children whenever he wants 
to, but I lived long enough in Spain (almost twelve years). He never appreciated my efforts to adjust 
to the Spanish culture and he never understood how difficult it was for me not to have any work. 
Helping him out with the surfing-school just made me feel more dependent.  
 
There are several reasons why I cannot go back: 
 
- I cannot bear his violent behaviour any more. I also fear that he might become violent against the 
children. He did beat me in front of Oscar. 
 
- I am the main caretaker of Oscar and now Laura. While Miguel had to work about ten hours a day, 
I was raising Oscar. 
 
- I have a much better network of friends and family in Hamburg to support me. In Spain I do not 
have many friends to aid me in raising the children. Miguel is much too occupied with his surfing-
school to raise children. He only takes the time to play with Oscar on two or three days during one 
week for a few hours, before Oscar goes to sleep. 
 
- Here in Germany I have a job and I gained financial independence. This is not the case in Spain. 
 
- I am still breast-feeding Laura. She therefore has to stay with me. It would be very hard for Oscar 
to be separated from his sister. He is very affectionate with her and not being with her would make 
him emotionally unstable. 



 
- I do not think Laura should be raised by someone who wanted to aboard her. 
 
My lawyer also told me, that a return order was unlikely if the father has consented to my departure. 
Well, he wrote me to have fun in Germany. Maybe this can be understood as a consent.    
 
Continuation of the case: After living in Germany for almost nine month, Oscar started to make 
friends here. He should not be forced to change his environment again. The situation changed, 
because Oscar adapted well to the new situation. This was not foreseen by the deciding judges and 
now should be considered. 
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Role description for Miguel 
 
I was always in love with Katharina. Even though she got pregnant very quickly and we did not 
know each other for long, I was sure that I wanted to live with her. However, the economic situation 
in Spain is not so great and we never gained financial independence. We managed with the help ov 
my family. I just had the impression, that Katharina did not want to be so close to the family.  
 
We therefore moved to Málaga and I hoped that this would satisfy Katharina. But she was still 
complaining about me giving too much consideration to the opinion of my father or my brother. 
What does she expect? This is my family and we are also financially dependent on them. I do not 
raise enough money for a whole family and Katharina never went to work. It is true that she 
supported me from time to time but she mainly raised Oscar. 
 
We quarrelled a lot – especially since she was pregnant again. I do not understand why she wanted 
to carry out the child. She always complained about our financial situation and a second child 
would only intensify our problems.  
 
It is true that I sometimes lost my temper and slapped her. I always excused myself afterwards. She 
knew exactly how to provoke me and humiliated me in front of my own child. Once she started to 
slap be back and I pushed her away. Unfortunately she fell against a cupboard and cut her elbow in 
one of it's windows. This was clearly an accident but she still likes to use it as a proof for me being 
“violent”. Just before she left I once punched her in the stomach. This was the only time I hit her. 
She started to accuse me of trying to murder our child. This is completely absurd. At this moment I 
did not think at all.   
 
For me it is a shock that she does not want to come back. Of course, we considered living in 
Germany together, but since I do not speak any German, it was clear that we had to stay in Spain.  
 
I think it is very unfair of her to consider herself as the main caretaker. I was always there for Oscar. 
I just had to work so hard (about ten hours a day), because I had to earn money for the family. If 
Katharina could got to work, I would have had more time to care for Oscar.  
 
Now my lawyer told me that I had good chances of getting my children back to Spain. I wish 
Katharina would come back to me with the children. If not, I might got back to Sevilla, were my 
family can support me better in raising the children. Of course, Katharina may come to visit any 
time.  
 
Continuation of the case: After living in Germany for almost nine month Katherina had plenty of 
time to influence Oscar – especially during the time I was in the hospital. It is unbelievable that she 
now questions the verdict and tries to take advantage of my unfortunate accident. I almost lost my 
life and I am not willing to lose my children now. 
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Role description for Oscar 
 
I want mom to go back with me to Spain. I do not understand why mom wants to stay in Germany. I 
love my mom, but I am angry with her for not letting me go home. Back in Málaga I have all my 
friends. I could not even say good bye.  
 
I also miss my dad. Sometimes my dad can get very angry at mom and I did see him hit her 
sometimes. I do not like that but they always make up again. I like it when dad tells me stories. He 
can be very funny. I like to live with my mom but I definitely want to go back to Spain where all 
my friends are. I want mom and Laura to come with me. 
 
Continuation of the case: It is true that I wanted to go back to Spain. However, there are a lot of 
things I can do here. I joint a theatre group in school and started to play soccer. Of course, I miss 
the sea, but I do not want to leave all the friends here and miss our theatre performance. I also 
understand that mom would not be able to come to Spain and I do not want to leave her. I miss my 
dad and hope he would come to Germany. But he should not hurt mom any more. He did some bad 
things to her. I also want to stay in Germany, because we have more money than in Spain and I can 
get more presents. 



Case one: Katharina and Miguel 
 

Role description for a child expert / guardian ad litem 
 
Oscar is suffering some emotional stress. His feelings towards his mother are very ambivalent at the 
moment. On the one side she can definitely be considered as the primary caretaker to whom he tries 
to be very loyal. On the other side she has deprived him of his friends and his father without any 
advance notice.  
 
During my conversations with Oscar he often changed from finding explanations for his mothers 
behaviour to idealising is father. Within ten minutes he could as well recall some violent scenes 
where his father slapped his mother in the face as miss his fathers skills in story-telling.  
 
The emotional stress is manifested by some signs of regression to an earlier stage. Despite his 
ambivalent feelings towards his mother he shows difficulties to leave her when going to school and 
likes to sit on her lap – something he has not done for about two years according to the mother. 
 
At the moment the most important need of Oscar is stability in life. He should stay with his mother 
as a main caretaker. She is capable of raising the child. 
 
As I did not have the opportunity to meet the father I cannot say anything about his educational 
skills. The violence Oscar witnessed could indicate some difficulties of impulse control on the part 
of the father. This however has yet to be verified. Up to now he does not seem to have raised his 
hand against Oscar. 
 
Laura is still being breast-fed and should therefore also stay with the mother.  
 
Continuation of the case: The change of mind of Oscar is understandable. He adjusted more and 
more to his new environment. Also the mother seems to influence Oscar by reminding him of his 
father's violent acts. It is hard to tell whether she is deliberately trying to estrange Oscar from his 
father. The fact is, that Oscar fears to lose his mother, his friends and the financial freedom offered 
by the mother and her family. On the other side he seems to have less emotional stress. Taking side 
with his mother might have reduced his conflict of loyalty between his parents and reduced his 
feelings of ambivalence. The former signs of regression have almost vanished – luckily despite the 
insecure situation and the possibility of a return to Spain. 


